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IN THE SUPREME COD r<.'.:J 
OF THE STATE OF UTAH 
,,,-:... >oo 
THELMA B. STANTON, 
Plaintiff and 
Respondent, 
vs.. 
JAMES LAWRENCE STANTON. ) ::. , 
Defendant and 
Appellant. 
oooOoo-. 
APPELLANT'S BRIEF 
. -oooOiioo 
STATEMENT OF THE CASE 
The m a t t e r involved in t:his appe:ii a r s e s out of c-. 
Motion for En t ry of Judgment by plaintiff in a d ivorce action lack-
ing judgment agains t defendant for a r r e a r a g e s in child suppor t 
payments , plus i n t e r e s t , for the p a r t y s ' daughter f rom th^ -• 
the daughter reached age 18 until she reached age 21. Plaintiff 
a l so seeks a judgment for cos ts including costs awarded by the 
United States Supreme Court in this m a t t e r . 
DISPOSITION OF CASE IN LOWER COURT 
The t r i a l cour t granted plaintiff 's Motion for Eritr\ of 
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Judgment . 
RELIEF SOUGHT ON A P P E A L 
Defendant seeks to have the o r d e r of the lower cour t 
r e v e r s e d and remanded with d i rec t ions to en te r judgment in favor 
of defendant and aga ins t plaintiff. 
STATEMENT OF FACTS 
The p a r t i e s here in were divorced on November 29, 1960. 
Custody of the two m i n o r chi ldren of the p a r t i e s , She r r i Lyn, bo rn 
F e b r u a r y 12, 1953, and Rick Arlund, bo rn January 29, 1955, was 
awarded to plaintiff and defendant was o rde r ed to pay child support 
to plaintiff in the sum of $100. 00 p e r month p e r child. On Feb ru -
a r y 12, 1971, S h e r r i Lyn at ta ined her major i ty by v i r tue of reaching 
the age of 18 y e a r s and a t that t ime defendant ceased making payments 
to plaintiff for he r support . 
On May 22, 1973, plaintiff filed a Motion for En t ry of 
Judgment aga ins t defendant asking, among o ther things, for 
$2, 700. 00 in suppor t money that had acc rued s ince She r r i Lyn ! s 
18th b i r thday. The t r i a l cour t denied plaintiff 's Motion, ruling tha t 
S h e r r i Lyn had at ta ined he r major i ty upon reaching the age of 18 
y e a r s under the provis ions of Section 1 5 - 2 - 1 , Utah Code Annotated 
(1953), and that defendant was not obligated to pay plaintiff for h e r 
suppor t and main tenance the rea f te r . 
The plaintiff appea l ed to this Cour t which affirmed the 
• ' • • ' • • • ' • _ 9 . ' • • 
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the t r i a l cou r t ' s decis ion, holding that (:! e I'lih s ta tute on age of 
major i ty was valid and had been p rope r ly construed (30 Utah 2d 
315, 517 P . 2a » - ".*'. :_ • .. / • ;": ' - • 
The plaintiff thereupon appealed the deri,suv-\ : dus 
Cour; • '• United oL<,eo Supreme Cou~t. On April ! ? , • •• j , the 
United States Supreme Court r eversed = <:> l ^d^n.urui <J i ;.ii:..-; Court , 
•-..•• i._ L;- i -je^ ,;LC'i'- 1 •-•-?-1 « T1>~h Code Annotated (1953), as applied 
in this r a s e , was unconstitutional, tind- • dc* fou r t een th Amendment 
:•> i.-.:e -mted States Constitution* The Court , however , dec ne -3 
de t e rmine a t what age child Muppnrt payments may be t e rmina ted , 
s ta t ing: 
Our conclusion that in the context of 
child support the c lass i f icat ion effec-
tuated by Section 15-2-1 denies the 
equal protect ion of the laws, as 
guaranteed by the Four teenth Amend-
ment , does not finally reso lve the 
con t rove r sy as between this appel lant 
and this appel lee . With the age 
differential held invalid, it is not for 
th is cour t to de t e rmine when the 
appe l lee ' s obligation for his child r e u s ' 
support , pursuan t to the d ivorce 
d e c r e e , t e rmina t e s under Utah law. 
The appel lant a s s e r t s that, with the 
c lass i f icat ion e l iminated, the common 
law applies and that a t common law the 
age of major i ty for both ma le s and 
females is 21. The appellee c la ims 
that any unconsti tutional inequali ty 
between m a l e s and females is to be 
remedied by t rea t ing ma les as adults 
a t age 18, r a t h e r than by withholding 
the pr iv i leges of adulthood f rom women 
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until they r each 21. This plainly is an 
i s sue of s ta te law to be resolved by the 
Utah cour t s on remand; the i s sue was 
noted, incidental ly, by the Supreme Cour t 
of Utah. (30 Utah 2d 315, 319, 517 P . 2d 
1010, 1013) The appellant, although p r e -
vailing he re on the F e d e r a l Const i tut ional 
i s s u e , may or may not ul t imately win he r 
lawsuit . ( U .S . ) [Emphas i s added. ] 
A mandate was i s sued by the United States Supreme. 
Cour t on May 13 , 1975, and the ca se was remanded to this Cour t 
for fu r ther proceedings not inconsis tent with the opinion of the 
United States Supreme Cour t (R. 3). 
On June 6, 1975, plaintiff filed a Motion with the Utah 
Supreme Cour t to review the mandate of the United States Supreme 
Cour t . This Cour t declined to rule on the m a t t e r a t that t i m e , and 
on June 23, 1975, remanded the case to the Di s t r i c t Cour t of Salt 
Lake County for fur ther proceedings (R. 2). 
Plaint iff 's Motion for Ent ry of Judgment (R. 8) was 
hea rd on July 29, 1975, by the Honorable J a m e s S. Sawaya., who 
granted plaintiff 's Motion (R. 15). It is f rom that O r d e r that defen-
dant has p rosecu ted this appeal . , 
ARGUMENT 
POINT I 
THE COURT ERRED IN ITS DECISION THAT FOR 
PURPOSES OF CHILD SUPPORT CHILDREN 
ATTAIN THEIR MAJORITY AT AGE 21 
When this case was previous ly before this Court , i t was 
A 
Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU. 
Machine-generated OCR, may contain errors.
held that Section 1 5 - 2 - 1 , Utah Code Annotated (1953), was valid 
and, the re fo re , this Court had no reason to de te rmine the age at 
which child suppor t payments should t e rmina te in the absence of 
the s ta tu te . This Court , however, did indicate its position should 
it be called upon to make such a de te rmina t ion : 
Should it be deemed the preroga t ive of 
the cour t to init iate a change in the age 
a t which the paren ta l duty of support 
t e r m i n a t e s , it would be appropr ia te to 
ref lect upon another aspec t of the problem: 
that i s , how would the shoe fit on the 
o ther foot? Assume that we would take 
judic ia l cognizance of the t rend in the 
different role of women, perhaps we 
should s i m i l a r l y notice the t rend toward 
the e a r l i e r emancipat ion and fuller f ree-
dom of conduct of m i n o r s ; and that this 
appl ies to both boys and g i r l s . One 
indication of this is the recen t reduction 
of the age for voting to 18. F r o m this 
i t could be argued with equal logic that 
ins tead of extending the de fendan t s duty 
of supporting She r r i to 21, he should be 
rel ieved of the duty of supporting the son 
Rick (age 16) when he reaches 18. Thus 
in a contest between the plaintiff and the 
defendant as to the support of these child-
ren, the re would be a net loss to the 
plaintiff. (30 Utah 2d 315, 319) 
[Emphas is added . ] 
It is defendant 's contention that this Cour t was c o r r e c t 
in its implicat ion as to what the age of major i ty should be in the 
absence of the Utah statute establ ishing such age, and that the 
t r i a l cour t was in e r r o r in establ ishing the age of 21. It is appar -
ent upon examinat ion of Utah law that the age of major i ty should 
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cer ta in ly be l e s s than 21 yea r s of age and should be 18 years of age. 
The r ights , p r iv i leges and obligations of Utah ci t izens 
who a r e under 21 y e a r s of age under c u r r e n t Utah law a r e many 
and var ied , and r evea l an intention on the pa r t of both the Utah 
Leg i s l a tu re and the people of the State of Utah, that such ci t izens 
a r e to be cons idered adul ts , a t l e a s t f rom the age of 18 y e a r s . 
Under Section 1 5 - 2 - 1 , Utah Code Annotated (1953, as 
amended) the age of major i ty of both male and female pe r sons is 18 
y e a r s of age . This s tatute a l so provides that: 
It is fur ther provided that cour ts in 
d ivorce act ions may o r d e r support to 
age 21. 
This l e t t e r provis ion is not applicable to the ins tant 
ca se before this Cour t since it became effective af ter the p r e s e n t 
con t rove r sy a r o s e . The s ta tu te , however, is impor tan t because 
this definition of major i ty is util ized in many o ther Utah s t a tu tes . 
F o r example , a l l pe r sons who reach the age of major i ty have full 
capaci ty to en te r into and be bound by the i r con t rac t s . Moreover , 
a pe r son under the age of 18 is bound, not only for con t rac t s for 
n e c e s s i t i e s , but a lso for a l l o ther con t rac t s , 
. . . unless he disaff i rms them before 
or within a reasonable t ime after he 
a t ta ins his major i ty and r e s t o r e s to 
the o ther par ty al l money o r p rope r ty 
received by him by vir tue of said 
con t rac t s and remaining within his 
control at any t ime af ter attaining his 
major i ty . Section 15-2-2 , Utah Code 
Annotated (1953). 
- . - 6 - • ' " • , 
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The right of d isaff i rment is subject to a fur ther 
l imita t ion in Section 1 5 - 2 - 3 , Utah Code Annotated (1953), in that 
where the m i n o r m i s r e p r e s e n t e d his age to be an adult and the 
o the r pa r ty had good reason to bel ieve that the mino r was capable 
of cont rac t ing , then the mino r is not able to disaff i rm the contrac t . 
In addit ion, any pe r son 15 yea r s of age o r o lder may cont rac t for 
life in su rance and has no r ight to disaff i rm such cont rac t under 
Section 31 -19-2 , Utah Code Annotated (1953, a s amended) . A^y 
m i n o r who is a ve te ran and his spouse , r e g a r d l e s s of age , a r e 
qualified to en te r into cont rac t s under the Se rv i cemen ' s Readjust-
men t Act and a r e not allowed to disaff i rm such cont rac t s under 
Section 71-1-24 , Utah Code Annotated (1953). 
All pe r sons age 18 o r o lder a r e pe rmi t t ed to be 
employed in any occupation whatsoever under Section 34 -23 -2 , 
Utah Code Annotated (1953, as amended). Any pe r son age 16 o r 
o lder is pe rmi t t ed to work in any occupation which is not dec la red 
hazardous and in any occupation which does not involve the use of 
a m o t o r vehicle if the pe r son is not eligible to opera te that m o t o r 
vehicle under the State laws dealing with mo to r veh ic les . Section 
34-23-4 , Utah Code Annotated (1953, as amended) . P e r s o n s 
between the ages of 10 and 14 yea r s a r e pe rmi t t ed to be employed 
in ce r t a in occupations l i s ted in Sections 34-23-5 through 7, Utah 
Code Annotated (1953, as amended) . Under Section 34 -23 -8 , Utah 
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Code Annotated (1953, a s amended) , any person , r e g a r d l e s s of 
age , may be employed to do home chores and any casua l work not 
de te rmined harmful by the Indus t r ia l Commiss ion , and ag r i cu l tu ra l 
work including the operat ion of power dr iven f a r m mach ine ry . In 
conjunction with employment , any pe rson , r e g a r d l e s s of age , is 
enti t led to br ing a cause of act ion for an injury under the Workmen ' s 
Compensat ion Act. Section 35-1-89 , Utah Code Annotated (1953). 
Any pe r son , r e g a r d l e s s of age, is qualified to open a 
bank account in his own name and make deposi ts and withdreiwals 
the re f rom, Section 7-3-46 , Utah Code Annotated (1953), open and 
main ta in an account in any savings and loan assoc ia t ion , Section 
7-13-38 , Utah Code Annotated (1953, as amended) , and hold s h a r e s 
in a c r ed i t union and make deposi ts and wi thdrawals t he re f rom, 
Section 7 -9 -15 , Utah Code Annotated (1953). Benefits under the 
Utah State Re t i r emen t Act o r the Utah Public Safety R e t i r e m e n t Act 
a r e payable to benef ic iar ies who a r e 18 y e a r s of age o r o lder . 
Benefits of under $600.00 a r e payable to benef ic ia r i es , r e g a r d l e s s 
of age, a t the d i sc re t ion of the admin i s t r a to r . See Section 49-10-44 , 
Utah Code Annotated (1953, as amended) and Section 49- 11 -41 , Utah 
Code Annotated (1953, as amended). 
Any pe r son 18 y e a r s of age o r o lder has full capaci ty to 
sue and be sued. Section 1 5 - 2 - 1 , Utah Code Annotated (1953, as 
amended) . Under Rule 17(b) of the Utah Rules of Civil P r o c e d u r e , 
- R -
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a pe r son under the age of 18 yea r s is competent to sue o r be sued 
so long as he appea r s e i the r by his genera l guardian o r by a 
guardian ad l i t em appointed by the cour t . The s tatute of l imi ta-
t ions is tolled for a pe r son who is under 18 yea r s of age under 
Section 78-12-36, Utah Code Annotated (1953, as amended) . Rule 
4(e)(1), Utah Rules of Civil P r o c e d u r e , al lows s e rv i ce of p r o c e s s 
to be accompl ished by pe r sona l s e rv ice upon any pe r son age 14 
yea r s o r o lder . Under Rule 4(e)(2), Utah Rules of Civil P r o c e d u r e , 
s e r v i c e upon a pe r son under the age of 14 ye a r s may be accom-
plished by del iver ing a copy thereof to such pe r son and a lso to his 
pa ren t o r guardian. Any pe r son 10 yea r s of age o r o lder is qualified 
to be a wi tness in a cour t of law under Section 78-24-2 , Utah Code 
Anotated (1953). Any pe r son over the age of 18 yea r s may dispose 
of a l l of his e s t a t e , rea l and pe r sona l , by l a s t wil l , subject to the 
provis ion that a m a r r i e d man shal l not devise away f rom his wife 
m o r e than two- th i rds in value of his legal o r equitable rea l e s t a t e 
without h e r consent . Section 7 4 - 1 - 1 , Utah Code Annotated (1953). 
In o r d e r to complete adoption proceedings the consent of any pe r son 
to be adopted who is 13 yea r s of age o r o lder is n e c e s s a r y . Section 
78-30-6 , Utah Code Annotated (1953). 
Any pe r son age 15 years o r older is capable of commit -
ting a c r i m e . Section 76 -2 -301 , Utah Code Annotated (1953, as 
amended) . The juvenile cour ts have jur i sd ic t ion over a l l pe r sons 
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under the age of 18 y e a r s , but have continuing jur i sd ic t ion over a 
p e r s o n 18 yea r s of age o r o lder if such pe r son has previously been 
subject to the ju r i sd ic t ion of the juvenile court . Section 55-10-64, 
Utah Code Annotated (1953, as amended). Under Section 7 6 - 5 - 4 0 1 , 
Utah Code Annotated (1953, as amended) , a female pe rson 16 y ea r s 
of age o r o lder may consent to lawful sexual ac t iv i t i es . The re does 
not appear to be a comparab le provis ion for the age of ma le p e r s o n s . 
Any p e r s o n age 19 y e a r s o r o lder is allowed to pu rchase , p o s s e s s o r 
use any tobacco product under Section 76-10-105, Utah Code 
Annotated (1953, a s amended) . 
With pa ren t a l consent , any ma le pe r son 16 y e a r s of age 
o r o lder and any female pe r son 14 y e a r s of age o r o lder may mar ry* 
Section 3 0 - 1 - 2 , Utah Code Annotated (1953, as amended). Without 
p a r e n t a l consent , any ma le pe r son age 21 y e a r s o r o lder and any 
female pe r son age 18 ye a r s o r o lder may m a r r y . Section 3 0 - 1 - 9 , 
Utah Code Annotated (1953, as amended). It should be noted, however , 
tha t in light of the new Utah s tatute on the age of major i ty , the Salt 
Lake City Cle rk has o rde red that a l l pe r sons age 18 y e a r s o r o lder 
shal l be granted m a r r i a g e l i censes and allowed to m a r r y without 
pa ren t a l consent . Section 15-1 -2 , Utah Code Annotated (1953, as 
amended) , provides that al l pe r sons a t ta in the i r major i ty by m a r r i a g e 
r e g a r d l e s s of age. It is in te res t ing to note that under this s ta tute 
and the s ta tu tes r e f e r r e d to above it is poss ib le for a 14 y e a r old 
- i n -
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m a r r i e d female pe r son to be considered an adult by the laws of 
the State of Utah. Any pe r son age 18 years or o lder is eligible 
to enrol l in any c l a s s under the adult education p r o g r a m . Section 
53-3 0 -5 , Utah Code Annotated (1953). Any pe r son 18 yea r s of 
age o r o lder has full power to consent to donate blood. Section 
1 5 - 2 - 5 , Utah Code Annotated (1953, as amended) . 
Any pe r son 16 yea r s of age o r o lder is eligible to 
rece ive a d r i v e r ' s l i cense so long as he is able to m e e t the o ther 
n e c e s s a r y qualif icat ions, and any pe r son 18 yea r s of age o r o lder 
is qualified for a chauffeur 's l i cense under the same l imi ta t ions . 
Section 4 1 - 2 - 5 , Utah Code Annotated (1953, as amended) . Any 
p e r s o n age 18 y e a r s o r o lder is pe rmi t t ed to own, buy, se l l , o r 
use f i r e a r m s under Section 76-10-510, Utah Code Annotated (1953, 
a s amended) , and a pe r son between the ages of 14 and 18 yea r s 
is pe rmi t t ed to p o s s e s s f i r e a r m s with pa ren ta l consent . A pe r son 
under the age of 14 yea r s is pe rmi t t ed to use f i r e a r m s when 
accompanied by a respons ib le adult. Section 76-10-509, Utah 
Code Annotated (1953, as amended). Any res ident pe r son age 16 
yea r s o r o lder is eligible to rece ive a l icense to hunt big game . 
Section 23-19-22 , Utah Code Annotated (1953, as amended) . Under 
Section 23 -19 -11 , Utah Code Annotated (1953, as amended) , how-
eve r , any pe r son under the age of 21 years m u s t have completed 
a course of ins t ruc t ion in hun te r ' s safety in o r d e r to rece ive his 
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l i cense . Any res iden t pe r son age 12 yea r s o r o lder is eligible to 
rece ive a l i cense to hunt sma l l game . Section 23-19-25 , Utah Code 
Annotated (1953, a s amended) . Under Section 23-19-19, Utah Code 
Annotated (1953, as amended) , any res iden t p e r s o n age 12 y e a r s o r 
o lder may rece ive a l icense to fish and a res iden t p e r s o n under the 
age of 12 y e a r s may fish without a l i cense . 
It is c l e a r f rom the Utah s ta tu tes d i scussed above that a 
c i t izen of the State of Utah under the age of 21 y e a r s p o s s e s s e s many 
of the a t t r ibu tes of an adult in our society. A p e r s o n who may m a r r y , 
cont rac t , be employed in a hazardous occupation, make a will , and 
be charged with a capi ta l c r i m e is no longer a child but an adult , and 
the re fo re not enti t led to be supported as a m a t t e r of r ight . P a r e n t s 
should be encouraged to suppor t t he i r m i n o r chi ldren and a lso to sup-
po r t chi ldren even after the age of major i ty if they so choose, 
pa r t i cu l a r l y if the child i s pursuing higher education. The opportuni ty 
to at tend college or o ther post high school i s not a r ight, however , but 
a p r iv i l ege , and pa ren t s should not be obligated by law to provide sup-
po r t for that purpose . 
POINT II 
THE TRIAL COURT IGNORED THE OVER-
WHELMING TREND IN THE UNITED STATES TOWARD 
A LOWER AGE OF EMANCIPATION FOR MINORS 
At common law the age of major i ty for both m a l e and 
female pe r sons was 21, 42 Am. J u r . 2d, Infants, Section 3 , and pa ren t s 
- 1 2 -Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU. 
Machine-generated OCR, may contain errors.
had a legal duty to suppor t the i r minor chi ldren, 59 Am. J u r . 2d, 
P a r e n t s and Child, Section 50. While the duty to suppor t r e m a i n s 
l a rge ly unchanged f rom the common law, the age of major i ty has 
been substant ia l ly a l t e red by s ta tu tes in v i r tual ly eve ry s t a t e . 
Only Alabama s t i l l recognizes the common law as de te rmina t ive 
of the age of major i ty . Three s t a tes a lso recognize 21 as the age 
of major i ty by s ta tute (Colorado, Miss i s s ipp i and Pennsylvania) , 
but two of these s ta tes have extended ce r ta in of the benefits of 
emancipat ion to pe r sons age 18 o r o lder , (Colorado and 
Pennsylvania) , See, for example , Colo. Rev. Stat. Section 
13-22-101 (1973). Three s t a tes have es tabl ished the age of 
ma jo r i ty a t 19 yea r s (Alaska, Nebraska and Wyoming). The o ther 
fo r th - th r ee s t a t e s , the overwhelming major i ty , have es tabl i shed 
18 as the age of major i ty . 
The genera l rule is that a pa r en t is not legal ly 
obligated to suppor t a child who has reached the age of major i ty . 
The re a r e some exceptions to this rule such a s the pr inc ip le that 
a pa ren t may be obligated to suppor t an adult child who is physica l ly 
o r menta l ly unable to support himself. See Annotation, P a r e n t s 
Obligation to Support Adult Child, 1 A. L. . R. 2d 910. The re a r e 
a l so m i n o r s ta tu tory except ions. F o r example, in Ohio, a pa ren t 
m a y r ema in obligated to support a child who is age 18 o r o lder if 
the child is s t i l l in high school. Ohio Rev. Code Ann. Section 
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3103. 03 (1953). T h e r e is a fur ther exception in Utah under the 
Uniform Civil Liabi l i ty for Support Act, Sections 78-45-1 through 
13, Utah Code Annotated (1953, as amended) . This Act p rov ides 
tha t a p a r e n t may be compelled to support a child up to age 21 
dependent upon such c i r cums tances as the s tandard of living and 
si tuation of the p a r t i e s , the re la t ive weal th and income of the 
p a r t i e s , the abil i ty of the p a r e n t to ea rn , the abili ty of child to 
ea rn , e tc . See Section 78-45-7 , Utah Code Annotated (1953, a s 
amended) . The provis ions of this Act, however, a r e not applicable 
to the ins tan t c a s e . Under the Act, the l iabi l i ty of the defendant to 
suppor t his child would have to be de te rmined at a hear ing where in 
evidence is taken in accordance with the provis ions outlined in 
Section 78 -45-7 . The provis ions of the Act a r e intended to be in-
voked in a s epa ra t e proceeding in conformance with the Act. In 
the case before th is Court , the plaintiff i s seeking judgment for 
suppor t payments based on a d ivorce d e c r e e and not under the p r o -
vis ions of this Act. Other than these l imited exceptions for specific 
p u r p o s e s , however, t he re is no author i ty supporting the view that 
a p a r e n t is legal ly obligated to suppor t his adult child, absent 
spec ia l c i r c u m s t a n c e s . 
Thus , the vas t major i ty of s t a t e s obligate pa ren t s to 
suppor t t he i r chi ldren only to age 18. This is a reflect ion of the 
conclusion on the p a r t of the major i ty of s ta tes that a child a t ta ins 
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his ma jo r i ty a t age 18. The State of Utah should not seek to be 
the only s ta te at tempting to r e v e r s e this t rend . This Court should 
hold in conformance with the r e s t of the country that a child be-
comes an adult at age 18 and his pa ren t s a r e no longer legal ly 
compelled to support him. 
POINT i n 
IN THE ABSENCE OF THE STATUTE DECLARED 
UNCONSTITUTIONAL, THE BENEFITS OF 
EMANCIPATION ENJOYED BY FEMALES 
SHOULD BE EXTENDED TO MALES 
In Harr igfeld v. D i s t r i c t Court , 95 Idaho 540, 511 P . 2d 
822 (1973), the Supreme Cour t of Idaho was faced with a decis ion 
s i m i l a r to the one before this Court , That case involved a challenge 
to Idaho 's age of major i ty s ta tute which provided that females a t ta in 
the age of major i ty at age 18 and m a l e s at age 21 . The Idaho 
Supreme Court dec la red the s ta tute unconsti tutional, relying on 
much the s ame grounds as the United States Supreme Cour t in th is 
c a s e . However, the Idaho Court held that i ts decis ion did not 
nullify the s tatute in i ts en t i re ty , but r a t h e r s imply extended the 
s a m e benefits to both c l a s s e s . The Court noted that under the 
s ta tu te , females a l r eady enjoyed the benefits of emancipat ion a t 
age 18. Thus , the Court extended those benefits to m a l e s a t the 
same age, 18. In so doing, the Court indicated that pas sage of the 
Idaho Leg i s la tu re of an amendment to the s ta tu te in quest ion, 
- 7 c;_ 
Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU. 
Machine-generated OCR, may contain errors.
lowering the age of major i ty to.18 ye a r s for both s exes , was a 
factor in i ts decis ion. 
This Cour t m u s t r each i ts decis ion in the absence of 
any s ta tu te , s ince the applicable s tatute has been ruled unconst i tu-
t ional . The Idaho Supreme Cour t faced this s a m e d i l emma in 
Harr igfe ld . The a rgumen t was advanced in tha t c a s e , as in the one 
before th is Court , that in the absence of a s tatute that has been de -
c l a red unconsti tut ional the common law m u s t be applied. The Idaho 
Cour t re jec ted this a rgument , s tat ing: 
A holding that a s ta tu tory c lass i f ica t ion 
scheme const i tu tes a denia l of equal 
pro tec t ion because i t unreasonably 
g ran t s a benefit to one c l a s s while 
denying i t to another , does not n e c e s -
sa r i l y mandate a denial of the benefit 
to both c l a s s e s . (511 P . 2d 822 a t 827.) 
The Cour t went on to hold that the benefi ts avai lable to 
females between ages 18 and 21 should be extended to m a l e s in the 
s a m e manne r . That ra t ionale should be applied to the case before 
this Court , and the benefits avai lable to females in this s ta te under 
the unconsti tut ional s tatute should be extended to m a l e s . 
Other s ta tes have had to confront the quest ion of the 
effect of a s ta tu tory change in the age of major i ty on d ivorce d e c r e e 
suppor t payments . While that quest ion differs f rom the one before 
this Court , the de te rmina t ion of when child suppor t payments should 
t e r m i n a t e is applicable he re . In Phelps v. Phe lps , 85 N. M. 62, 
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509 P . 2d 254 (1973), the divorced father was making suppor t 
payments for t h ree chi ldren. In 1971, the State of New Mexico 
amended i ts s tatute on the age of major i ty changing it f rom age 
21 to age 18. Short ly af ter the amended s tatute became effective, 
the oldest child reached age 18. The fa ther t e rmina ted suppor t 
payments for that child based on the new s ta tu te . The chi ld ' s 
m o t h e r contested the action and the case came before the New 
Mexico Supreme Cour t which held that the s ta tu tory change 
emancipated the oldest child and that child was no longer a m i n o r 
and the re fo re no longer enti t led to support payments . 
•k1 ^ e Phelps ca se , i t s e e m s c l ea r that a t the t ime of 
the d ivorce d e c r e e , the pa r t i e s expected that the fa ther would be 
obligated to make support payments for each child until that child 
reached age 21 . Yet the New Mexico Court ignored the intention 
of the pa r t i e s in favor of emancipat ion at age 18. In the ins tan t 
c a s e , under Utah 's f o r m e r age of major i ty s ta tu te , the p a r t i e s 
could not reasonably expect that the defendant would be obligated 
to make suppor t payments for She r r i Lyn until she reached age 
21 . Thus , a holding by this Court that support payments a r e 
obl igatory only to age 18 would be in conformance with the r ea -
sonable expectat ions of the pa r t i e s in this case at the t ime of the 
d ivorce d e c r e e . In Jungjohann v. Jungjohann, 516 P . 2d 904 (Kan. 
1973), the Kansas Supreme Court considered the ident ical question 
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ra i sed in Phe lps , supra , and agreed with the New Mexico Supreme 
Cour t that the child became emancipated under the amended statute 
and was no longer enti t led to support payments . In reaching this 
resu l t , the Cour t s tated: 
. . . the rule has long been recog-
nized that a child has no c l a im o r 
ves ted r ight in future child support , 
and that an o r d e r extending payments 
for suppor t of the child beyond the age 
of major i ty is void. (516 P . 2d 904 a t 
908.) 
CONCLUSION 
The s ta tu tes of the State of Utah indicate that a pe r son 
r eaches the age of major i ty a t age 18. The overwhelming major i ty 
of s t a tes a g r e e with the legis la t ive de te rmina t ion . This Cour t should 
not take a s tep backward and extend the per iod of minor i ty when the 
r e s t of the country is in the p r o c e s s of shortening that per iod . 
When the ins tant case was previously before this Cour t , 
the t r i a l court1 s decis ion was approved with the following comment : 
The t r i a l cour t ruled in accordance with 
the assumpt ion s ince t ime i m m e m o r i a l 
in our law that our s ta tu tes dealing with 
the suppor t of ' ch i ldren ' mean t during 
the per iod of minor i ty . . . (30 Utah 2d 
315 a t 317.) 
If this Court de t e rmines that in the absence of a governing s ta tu te , 
the age of major i ty should be age 18, then i t m u s t r e v e r s e the 
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dec 
• « » of the t r i a l court below, since that court would then be 
without a u t h o r to o r d e r p a r e n t of child support beyond age 18. 
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